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O R D E R 

 

 Fire House Block Associates, LP brought suit in state 

court, challenging actions taken by the defendants to gain 

control over the plaintiff.  The defendants removed the case to 

this court based on diversity jurisdiction under 28 U.S.C.  

§ 1332.  The plaintiff now moves to remand the action to state 

court for lack of subject matter jurisdiction and seeks an award 

of costs and attorneys’ fees.  The defendants do not object to 

remand but do object to an award of costs and fees. 

 

Discussion 

 The plaintiff contends, and the defendants do not dispute, 

that because the plaintiff has partners who are citizens of 

states where the defendants are also citizens, diversity of 

citizenship does not exist to support subject matter 

jurisdiction.  The plaintiff seeks an award of costs and 

attorneys’ fees under 28 U.S.C. § 1447(c), which provides for an 

https://1.next.westlaw.com/Document/N6A5002403C8911E18753CAB8A07CA78D/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0ad73aa500000177014f251b7fb90c76%3FNav%3DMULTIPLECITATIONS%26fragmentIdentifier%3DN6A5002403C8911E18753CAB8A07CA78D%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DUniqueDocItem&listSource=Search&listPageSource=7c2d4c3f99914bb9166b1b7f97a33ab6&list=MULTIPLECITATIONS&sessionScopeId=cbd11f31e693002aa851af74927413e2e3e4847efa34ea658acf2a200878b59b&originationContext=NonUniqueFindSelected&transitionType=UniqueDocItem&contextData=%28sc.Search%29
https://1.next.westlaw.com/Document/N6A5002403C8911E18753CAB8A07CA78D/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0ad73aa500000177014f251b7fb90c76%3FNav%3DMULTIPLECITATIONS%26fragmentIdentifier%3DN6A5002403C8911E18753CAB8A07CA78D%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DUniqueDocItem&listSource=Search&listPageSource=7c2d4c3f99914bb9166b1b7f97a33ab6&list=MULTIPLECITATIONS&sessionScopeId=cbd11f31e693002aa851af74927413e2e3e4847efa34ea658acf2a200878b59b&originationContext=NonUniqueFindSelected&transitionType=UniqueDocItem&contextData=%28sc.Search%29
https://1.next.westlaw.com/Document/ND6F78B30149711E1A7F78D1F2D4D2473/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.UserEnteredCitation)&userEnteredCitation=28+U.S.C.+s+1447
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award of costs and fees incurred in removal, when appropriate.  

The defendants contend that an award of costs and fees under    

§ 1447(c) is not appropriate because they misunderstood the 

rules of citizenship for a limited partnership and the plaintiff 

did not give them sufficient time to respond before filing the 

motion to remand. 

 The purpose of an award of costs and fees under § 1447(c) 

is to deter defendants from using the removal process to prolong 

litigation and to cause the plaintiff to incur additional and 

unnecessary expense.  Martin v. Franklin Capital Corp., 546 U.S. 

132, 138 (2005).  “Absent unusual circumstances, courts may 

award attorney’s fees under § 1447(c) only where the removing 

party lacked an objectively reasonable basis for seeking 

removal.”  Id. at 141.  An objectively reasonable basis for 

seeking removal may be based on caselaw or facts that existed at 

the time of removal.  Id. at 135 & 141; Lott v. Pfizer, Inc., 

492 F.3d 789, 793 (7th Cir. 2007) (“As a general rule, if, at 

the time the defendant filed his notice in federal court, 

clearly established law demonstrated that he had no basis for 

removal, then a district court should award a plaintiff his 

attorneys’ fees.  By contrast, if clearly established law did 

not foreclose a defendant’s basis for removal, then a district 

court should not award attorneys’ fees.”). 

  

https://www.westlaw.com/Document/Iaa2fc7e366db11da97faf3f66e4b6844/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_780_138
https://www.westlaw.com/Document/Iaa2fc7e366db11da97faf3f66e4b6844/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_780_138
https://www.westlaw.com/Document/Iaa2fc7e366db11da97faf3f66e4b6844/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_780_135+%26+141
https://www.westlaw.com/Document/I7b1ca2db231211dc9b239dfedc9bb45f/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_793
https://www.westlaw.com/Document/I7b1ca2db231211dc9b239dfedc9bb45f/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_793
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 The defendants state that, although they are represented by 

counsel, they “reasonably believed that limited partnerships 

behaved differently for diversity purposes than traditional 

partnerships and that the citizenship of limited passive 

partners was not considered under a diversity analysis.”  

Objection, doc. no. 12, ¶ 1.  They do not cite a case or 

authority of any kind to support that theory.  Any research on 

the issue quickly would have provided the controlling rule that 

the citizenship of limited partnerships is determined based on 

the citizenship of its members.  See, e.g., Americold Realty Tr. 

V. Conagra Foods, Inc., 136 S. Ct. 1012, 1015 (2016); Carden v. 

Arkama Assocs., 494 U.S. 185, 192-95 (1990); D.B. Zwirn Special 

Opp. Fund, L.P. v. Mehrotra, 661 F.3d 124, 127 (1st Cir. 2011); 

Stinson v. SimplexGrinnell LP, 152 F. App’x 8, 9 n.1 (1st Cir. 

2005); Am. Fiber & Finishing, Inc. v. Tyco Healthcare Gr., LP, 

362 F. 3d 136, 138 (1st Cir. 2004).   

 The defendants state that when they filed the notice of 

removal “they were moving at full haste” to act before the 

plaintiff served other defendants.  Doc. no. 12, at *2.  The 

defendants apparently believe that the limited time available 

excuses them from determining whether subject matter 

jurisdiction existed before filing the notice of removal.  

Regardless of the hurry, the court expects counsel for the 

defendants to research legal issues when necessary. 

https://ecf.nhd.uscourts.gov/doc1/11712560634
https://www.westlaw.com/Document/I7669aef2e44211e5b4bafa136b480ad2/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_708_1015
https://www.westlaw.com/Document/I7669aef2e44211e5b4bafa136b480ad2/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_708_1015
https://www.westlaw.com/Document/I5dfe70839c9011d9bc61beebb95be672/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_780_192
https://www.westlaw.com/Document/I5dfe70839c9011d9bc61beebb95be672/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_780_192
https://www.westlaw.com/Document/Ia0a22ea2142e11e1bc27967e57e99458/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_127
https://www.westlaw.com/Document/Ia0a22ea2142e11e1bc27967e57e99458/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_127
https://www.westlaw.com/Document/I6433c29244a411da974abd26ac2a6030/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_6538_9+n.1
https://www.westlaw.com/Document/I6433c29244a411da974abd26ac2a6030/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_6538_9+n.1
https://www.westlaw.com/Document/I7d76776689fc11d98b51ba734bfc3c79/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_138
https://www.westlaw.com/Document/I7d76776689fc11d98b51ba734bfc3c79/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_138
https://ecf.nhd.uscourts.gov/doc1/11712560634
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  In addition, the defendants argue that the plaintiff did 

not give them sufficient time to respond after notifying counsel 

that the plaintiff would file a motion to remand.  They 

represent that the plaintiff’s counsel sent notice of the motion 

by email the night before the motion was filed, assuming that 

the defendants would not assent to remand.  Counsel for the 

plaintiff contends that because a motion to remand is 

dispositive, he was not required to provide notice before filing 

the motion.  The defendants have not shown that the courtesy 

notice provided weighs against an award of costs and fees. 

 

Conclusion 

 For the foregoing reasons, the plaintiff’s motion to remand 

(document no. 11) is granted. 

 The plaintiff shall file a motion for an award of fees and 

costs supported by legal authority as may be necessary for 

specific requests and appropriate billing records on or before 

January 25, 2021.  The defendants shall file their response 

within fourteen days after the motion is filed. 

 SO ORDERED. 

 

 

      ______________________________ 

      Joseph A. DiClerico, Jr. 

      United States District Judge 

January 14, 2021 

 

cc:  Counsel of record. 

https://ecf.nhd.uscourts.gov/doc1/11702554457

